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that the master was guilty of negligence in failing to do so. It was further held 
that such a deviation would not have invalidated the insurance on vessel and 
cargo, and that this consideration was therefore no excuse for the master's con- 
duct. The Iroquois (C. C. A.), 118 Fed. 1003, affirming 113 Fed. 964. 

Per Gilbert, Circuit Judge: 

"The duty of the master to the appellee was a positive one. In Robertson v. 
Baldwin, 165 U. S. 287, 17 Sup. a. 326, 41 L. Ed. 715, Mr. Justice Brown, re- 
ferring to the protection accorded to seamen, observed that they are treated ' as 
needing the protection of the law in the same sense which minors and wards are 
entitled to the protection of their parents and guardians.' The appellee had 
been disabled while in the service of the ship, and without any fault on his own 
part. By the maritime law he was entitled to be healed at the expense of the 
ship. Reedy. Canfield, 1 Sumn. 195, Fed. Cas. No. 11,641; Harden v. Gordon, 
2 Mason, 54, Fed. Cas. No. 6,047. This obligation was imposed upon the ship 
in consideration of the appellee's services, and his undertaking to engage in 
possibly perilous voyages, and encounter hazards, if necessary, in the protection 
of the ship and cargo. The injury to the appellee was a serious one, and the 
master must be presumed to have known that it required careful and scientific 
treatment." 

In support of its ruling upon the question of insurance the court cited 
Burgess v. Insurance Co. , 126 Mass. 70, 30 Am. Rep. 654; Bond v. The Cora, 2 
Wash. C. C. 80, Fed. Cas. No. 1621; Perkins v. Banking Co., 10 Gray, 312, 71 
Am. Dec. 654. 



Principal and Agent — Knowledge — Notice — Adverse Interest of 
Principal. — While the rule is generally recognized that the knowledge of or 
notice to an agent, while acting within the scope of his authority, is notice to 
his principal, there are well-settled exceptions to it. One of these is where the 
agent's relations to the subject matter, or his previous conduct, render it certain 
that he will not disclose the knowledge. In such cases the presumption is that 
he will conceal, rather than disclose, any fact which might be detrimental to 
his own interests. H was cashier of defendant bank and also interested with 
complainant in a sale of certain cattle. He received payment in a draft and 
credit slip payable to the bank. These he deposited to his own credit, after- 
wards checking upon and converting the fund to his own use. Upon a bill filed 
to hold the bank chargeable with notice, through its cashier, of complainant's 
interest in the fund, Held, that no such liability existed. Bank of Overton v. 
Thompson (C. C. A.), 118 Fed. 798. 

The following from Innerarity v. Bank, 139 Mass. 332, 52 Am. Eep. 710, is 
quoted with approval : 

"While the knowledge of an agent is ordinarily to be imputed to the princi- 
pal, it would appear now to be well established that there is an exception to the 
construction or imputation of notice from the agent to the principal in case of 
such conduct by the agent as raises a clear presumption that he would not com- 
municate the fact in controversy, as where the communication of such a fact 
would necessarily prevent the consummation of a fraudulent scheme which the 
agent was engaged in perpetrating. Kennedy v. Green, 3 Mylne & K. 699 ; Cave 
v. Cave, 15 Ch. Div. 639 ; In re European Bank, 5 Ch. App. 358 ; In re Marseilles 
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Extension By Co. 7 Ch. App. 161 ; Bank v. Harris, 118 Mass. 147 ; Loring v. 
Brodie, 134 Mass. 453. One of the most recent cases on this point is Dittaway v. 
Butler, 135 Mass. 479. A, to whom B was indebted, advised C to lend money to 
B on the security of a mortgage of personal property, and acted as C's agent in 
completing the transaction. With the money thus obtained, B paid A the debt 
he owed him. Both A and B acted in fraud of Gen. St. c. 118, sees. 89, 91, but C 
had no knowledge of the fraud. It was held that the knowledge of A was not, 
in law, imputable to C, although A had acted for C in the negotiation." 

Citing also Thomson-Houston Eke. Co. v. Capitol Elec. Co., 12 C. C. A 643, 65 
Fed. 341 ; Bank v. Foote, 12 Utah, 157 ; Mechem Agency, sec. 721 ; Koehler v. 
Dodge, 31 Neb. 329, 28 Am. St. Bep. 518 ; Bank v. Lovitt, 114 Mo. 519. In the 
case last cited, the court said : 

"An officer of a banking corporation has a perfect right to transact his own 
business at the bank of which he is an officer, and in such transaction his in- 
terest is adverse to the bank, and he represents himself, and not the bank. The 
law is well settled that, when an officer of a corporation is dealing with it in his 
individual interest, the corporation is not chargeable with his uncommunicated 
knowledge of facts derogatory to his title to the property which is the subject of 
the transaction." 

A necessary qualification of this last statement, however, exists where the 
agent, though acting fraudulently, does in fact represent his principal while at 
the same time representing himself — as where the agent is the sole actor in the 
transaction, and the principal claims the benefit of the agent's acts. By claim- 
ing the benefit of the act (which he might have repudiated, as an agent cannot 
deal with the subject matter of his agency for his own benefit), the principal 
ratifies it, and claiming, as he necessarily does, through the agent, the agent's 
knowledge becomes the knowledge of the principal, certainly in so far as the 
rights of innocent third persons are concerned. This is illustrated by the case 
of a bank cashier embezzling funds of another corporation of which he is 
treasurer, and making good his shortage with the bank — he alone acting for the 
bank in receiving the embezzled funds ; or where, as cashier, he discounts, of 
his own motion and for himself, paper affected with equities. In either of these 
cases, if the bank claims the benefit of its agent' s act, it necessarily ratifies it, 
with the result that the agent becomes the alter ego of the principal to whom, in 
turn, is imputed the notice by which the agent was affected. See Bank of New 
Millford v. Town of New Millford, 36 Conn. 93 ; Atlantic etc. Mills v. Indian Or- 
chard Mills, 147 Mass. 268. 



Sunday Laws — Work or Necessity. — Defendant was indicted (under the 
West Virginia statute, similar to that in Virginia Code, sec. 3799) for laboring 
at his trade or calling, namely, pumping oil from an oil well, on the Sabbath 
day — the same "not being a household or other work of necessity or charity." 
Held, that the burden is on the Commonwealth to prove that the work was not 
one of necessity. State v. McBee (W. Va. ), 43 S. E. 121. 

It was further held that the question as to whether the work were one of 
necessity depended upon whether permanent injury to the property would result 
if the pumping were pretermitted on Sunday. 

On the latter point the court said : 



